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Background: 

State law establishing TCDD requires “the Council to enter into a Memorandum of 

Understanding (MOU) with the designated state agency that delineates the roles and 

responsibilities of the designated state agency” in providing administrative services and 

supports to TCDD. Council policies expect the Council to review the MOU each year. 

The current MOU with Texas Education Agency (TEA), the Council’s designated state 

agency is included. There were no changes made to the FY 2018 MOU. 

The Executive Committee will be asked to consider the MOU to recommend Council 

approval. 

Executive Committee — Agenda Item 14 

Expected Action: 

The Executive Committee will review the information provided and may recommend 

Council approval. 

Council — Agenda Item 8 

Expected Action: 

The Council will consider Executive Committee recommendations on the subject. 
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Memorandum of Understanding Between the 

Texas Council for Developmental Disabilities 

and the 

Texas Education Agency 

I. Purpose 

This Memorandum of Understanding (“MOU”) is entered into between the Texas 

Council for Developmental Disabilities, 6201 East Oltorf, Suite 600., Austin, Texas, 

hereafter referred to as the “TCDD,” and the Texas Education Agency, 1701 North 

Congress Ave., Austin, Texas, hereafter referred to as the “TEA”. The TCDD is 

established pursuant to the federal Developmental Disabilities Assistance and Bill 

of Rights Act as amended (42 USC 15001), hereafter referred to as the “DD Act”, and 

by state statute at Chapter 112, Title 7, Texas Human Resources Code, hereafter 

referred to as the “State Act.” Consistent with the DD Act, the Governor of Texas 

has designated TEA as the “designated state agency” to receive, account for and 

disburse funds available to TCDD and to provide administrative support to TCDD as 

appropriate.  The purpose of this MOU is to identify the responsibilities of TEA as 

the designated state agency and the responsibilities of TCDD consistent with the DD 

Act and the State Act. 

II. General Agreements 

The State Act establishes the TCDD as a separate entity under state law, and 

delegates authority to the TCDD for all programmatic activities conducted with 

funds available to the TCDD. The State Act also establishes the Executive Director 

of the TCDD as the executive head of agency for the TCDD. EA is responsible as the 

Designated State Agency to provide the services and support as indicated in this 

Memorandum of Understanding. 

 

TCDD staff will be subject to the administrative rules and policies of the State of 

Texas and of its cognizant federal authorities. Pursuant to the State Act, the TCDD 

is responsible for selecting and hiring the Executive Director, when that position 

becomes vacant, and supervising the Executive Director consistent with state 

personnel policies and procedures of the TCDD. The TCDD Chair will prepare an 

annual performance evaluation of the TCDD Executive Director and serve as the 

“supervisor’s supervisor” when required by state law or regulations. 

 

The parties agree that TCDD staff will be responsible solely for TCDD activities and 

responsibilities and will not be assigned other duties nor guided in implementing 

activities by the TEA. It is TCDD's intent to be responsive to the limitations of TEA 

set forth in state law and regulation related to personnel decisions. In like manner, 
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it is TEA's intent to be responsive to the intent of the DD Act that provides for the 

Council to determine the numbers and types of staff necessay to carryout TCDD 

responsibilities and activities. At any time that the Council determines the need to 

increase the number of TCDD staff positions above 18 currently authorized FTE’s, 

TCDD and TEA shall jointly determine the procedure and timing for that increase to 

occur. Unless otherwise separately agreed by TCDD, those positions are available 

only to the TCDD and are not subject to staffing reductions of the TEA. 

 

TCDD will work cooperatively with TEA to establish procedures for the processing of 

TCDD grants, contracts and personnel actions, recognizing that state and federal 

law vest fiscal, personnel, and rulemaking authority in the Council concerning 

activities carried out with funds available to TCDD. Federal law establishes that the 

TEA, and any other agency, office, or entity of the State, will not interfere with the 

advocacy, capacity building, and systemic change activities, budget, personnel, State 

plan development, or plan implementation of the Council. 

 

TEA will provide administrative support services to the TCDD as detailed in this 

MOU. The provision of these services are subject to TEA’s then-current operating 

procedures and systems. Nothing in this MOU obligates TEA to provide or purchase 

for TCDD any administrative service or support not regularly available or provided 

by TEA. Any requests by TCDD for modification to TEA services or support shall be 

subject to negotiation at the time of the request and to additional reimbursement as 

allowed by the DD Act. TCDD agrees to cooperate with TEA in providing any 

information needed by TEA to carry out its duties. 

III. Financial, Budgeting and Accounting Services 

TEA has the following responsibilities and duties in state and federal law: 

A. Receive, account for and disburse funds on behalf of TCDD in accordance with 

the state and federal law and as authorized by TCDD staff, provided that TEA 

shall not encumber any funds available to TCDD, transfer any funds between 

TCDD budget categories or from TCDD to any other entity, or otherwise initiate 

charges or expenses against funds available to TCDD without specific 

authorization in advance by TCDD. 

B. Provide the fiscal controls and fund accounting procedures necessary for proper 

disbursement of and accounting for TCDD funds. 

C. Prepare required state and federal financial reports regarding TCDD funds, 

including TCDD review prior to submittal. 

D. Provide payroll services consistent with state and federal requirements. 

E. Provide timely financial information to TCDD to allow for the preparation of 



August 2017 

required fiscal reports to state and federal authorities. 

F. Provide or assist TCDD in securing the non-federal share of the cost of projects as 

required by federal law. 

G. Support TCDD in developing required state budget, strategic plan, performance 

measures, and appropriations request materials and related items (and other 

state reporting). 

IV. Human Resources 

TEA agrees to provide the following Human Resources services to TCDD: 

A. For state payroll and benefits purposes, administratively maintain TCDD 

employees as TEA employees. 

B. TEA agrees to provide recruitment, posting and processing of applications for 

TCDD positions. 

C. TEA will ensure compliance with EEO and ADA related matters and will act as 

the TCDD Executive Director’s designee to implement a program of equal 

opportunity employment for the TCDD as required by the Texas Commission on 

Human Rights and state law. 

D. Other HR services as appropriate. 

V. Information Technology Services 

TEA agrees to provide the following information technology services to TCDD: 

A. Information technology (IT) support to TCDD shall be provided through TEA 

Interagency agreements with the Department of Information Resources (DIR) 

and the state Data Center Service. 

B. TEA IT support to TCDD includes but is not limited to security oversight and 

operational functions to ensure compliance with the DIR TAC §202 requirements 

C. TEA IT support includes monitoring, provisioning and support for desktop and 

laptop computers, printers, networking server and network infrastructure, E-

mail accounts, network connections (including LAN equipment and data circuits) 

and related hardware and software applications. As required to meet 

confidentiality requirements. 

D. TCDD will follow TEA Operating Procedures pertaining to information security 

and encourage TCDD employees to attend TEA information security classes. 

E. TEA IT support shall be provided in a manner that assures separate identity for 

TCDD computer functions including website (www.tcdd.texas.gov) and email (e.g. 

Beth.Stalvey@tcdd.texas.gov) 
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VI. Other Administrative Services 

TEA agrees to provide the following administrative services to the TCDD unless 

TEA and TCDD jointly agree for TCDD to contract for such servicies separately: 

A. Provide appropriate assurances for the TCDD State Plan and consult with TCDD 

to maintain consistency of the State Plan with state law. 

B. Purchasing and procurement services that will enable TCDD to procure and 

receive goods and services consistent with state requirements and upon its own 

authority, including support and assistance concerning lease space for TCDD 

offices. TCDD personnel responsible for contract development and processing will 

consult with appropriate TEA personnel and participate in related TEA training. 

C. Training, professional development, and consultation services provided through 

TEA Professional Development to TCDD personnel as appropriate. 

D. Bulk mail services directly or through contract with another state agency. 

E. Manage TCDD’s toll free number 1-800-262-0334. 

VII. Business Continuity and Disaster Recovery Services 

TEA and TCDD agree to furnish mutual aid to each other in the event of a declared 

disaster: 

A. The requesting party will notify the loaning party immediately upon declaration 

of a disaster. Services shall be made available to the receiving party within two 

hours of the notification. 

B. The loaning party will provide space, telephony, desktop and/or laptop computer 

equipment, and supplies to the requesting party. The loaning party, in its sole 

discretion, shall determine what can be spared at the time of the disaster without 

placing its own agency in jeopardy. 

C. The loaning party agrees to allocate a conference room to accommodate a 

minimum of 10 staff, with power to connect computers, and equiped with one 

conference phone. The requesting  party will provide agency laptops, cell phones, 

and wireless hot spots, whenever possible. 

D. The requesting party will have sole use of the allocated space during the period of 

occupancy. 

E. All equipment and personnel loaned hereunder shall be returned upon demand of 

the lending party or when released by the requesting party upon the cessation of 

the emergency. 

F. No charge shall be assessed for services rendered by either party. 

G. TEA will include TCDD in their Business Continuity Plan for systems and 

business recovery. 
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VIII. Other Understandings: 

A. TEA understands that TCDD shall develop and authorize funding activities to 

implement goals and objectives in the approved TCDD State Plan within the 

limitations of available funds and applicable state and federal regulations. TCDD 

shall manage all aspects of the application, review, and approval processes for 

grants and contracts and shall provide ongoing project development and grants 

management oversight to funded projects. DD funded grant projects shall abide 

by all terms of the grant award and with all applicable federal and state 

requirements including the Uniform Grant Management Standards (UGMS) 

developed by the Governor’s Office of Budget, Planning and Policy, and federal 

rules promulgated by the Office of Management and Budget (OMB) where 

applicable. Except as otherwise stated in this agreement, TCDD is solely 

responsible for the grant selection, award, and management activities of the 

Council. The TCDD Executive Director or his designee is the authorized 

signatory for all TCDD grants and contracts. 

B. TCDD, as a separate state entity under law, will comply with State of Texas 

administrative rules and policies applicable to State agencies of similar size 

regarding the provision of internal audit services. It is understood by the parties 

that TCDD currently contracts separately for Internal Audit Services to ensure 

compliance with State requirements. Should TCDD determine not to continue to 

separately acquire such services, it promptly will notify TEA and the parties will 

mutually agree on the provision of such services by or through TEA, as may be 

necessary. 

C. TCDD will provide updated designations of TCDD personnel with approval 

authority for various TCDD financial and personnel actions, which personnel 

shall correspond, as closely as possible, with the equivalent positions and 

authority of TEA employees. 

IX. Compensation for Administrative Services 

TCDD agrees to reimburse TEA for the administrative services provided under this 

MOU consistent with provisions of the DD Act.  TCDD will reimburse TEA not more 

than $50,000 each fiscal year for basic services of accounting, budget, purchasing 

and HR services provided that TEA provides at least an equal share from non-

federal resources as state match through the application of the indirect cost rate.   

Information technology support (as noted in Section V.B.) and all other services 

provided to TCDD by TEA will be reimbursed by TCDD to the extent allowed by 

state and federal law.  TEA will provide TCDD documentation of the cost and 

allocation method for those services. 
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X. General Provisions 

Dispute Resolution: Disputes concerning implementation of this MOU between 

TCDD and TEA must first be resolved at the staff level if possible. If either party 

determines that the dispute cannot be resolved at the executive staff level, TCDD 

and TEA agree to pursue resolution through the use of mediation pursuant to the 

Government Dispute Resolution Act, Chapter 2009 of the Texas Government Code 

as applicable. 

XI. Term of Agreement 

This MOU shall commence on September 1, 2017, and shall terminate on August 31, 

2018. This MOU will be reviewed annually by the parties and will be renewed for 

additional (1) year periods to commence at the beginning of each fiscal year. This 

MOU may be expanded, modified, or amended at any time upon the mutual written 

agreement of TCDD and TEA. 

 

This agreement may be terminated by mutual agreement of both parties. Either 

party may terminate the agreement by giving the other party written notice of its 

intent to terminate. Written notice may be sent by any written method which 

provides verification of receipt, and the 30 days will be calculated from the date of 

receipt. Such actions, however, do not alone affect the status of the Governor’s 

designation of TEA as the TCDD designated state agency pursuant to provisions of 

the DD Act.  In the event any provision of this agreement becomes unenforceable or 

void, such will not invalidate any other provision of this agreement. 

 

THE UNDERSIGNED PARTICIPATING PARTIES do hereby certify that (1) 

the services specified above are necessary and essential for activities that 

are properly within the statutory functions and programs of the effected 

agencies of State Government, (2) the proposed arrangements serve the 

interest of efficient and economical administration of the State 

Government, and (3) the services, supplies, or materials in this MOU are 

not required by Section 21 of Article 16 of the Constitution of Texas to be 

supplied under Contract given to the lowest responsible bidder. 

 

TCDD further certifies that it has the authority to receive the above services by 

authority granted in: Executive Order RP-37. 

 

TEA further certifies that it has authority to perform the above services by 

authority granted in: Executive Order RP-37.
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Texas Council for Developmental Disabilities Texas Education Agency 

By: By: 

Mary Durheim Kara Belew 

TCDD Chair Deputy Commissioner for Finance 

Date: Date: 
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